Case1:06-cv-01152-JDB Document 14-2 Filed 04/20/2007 Page 1 of S 



Kway Zaw Nyunt v. Kenneth Y. Tomlinsc ^ 

Chairman. Broadcasting Board of Govern rs 

Civil Action No.: 06-1152 (JDB) 

Exhibit A 



Case1:06-cv-01152-JDB Document 14-2 FiledT)4/20/2b07 Page 2 of 8 

OFFICE OF CIVIL RIGHTS 
BROADCASTING BOARD OF GOVERNORS 

COMPl.Ul»IOr0ISCIUMmATlO» „LE^rv,E<„„u^ '^■' 
I. Conplajaaafi FhU Name 

r ■ 



siren Addran, RD, or Foil Office IVanlxr 



at. 



Zip Code 



2. Vwir p*oa. laaibci 
liath : am code) 



Work ' 



A- Na.e «r Office Wbicb Yo. Belie., Di.crimia.ied Aj.ia., you 



B. Since Address of OnSce 



A. Ni»eofAe«cyWb Vou Work 

B. Str«i Addrej, of Ve t.^tncy 



.2^_rlu_CV> 



*-• *-*»y Slate 

S. Dale M Which ADeted 
DiMnumatiiM Took PUee 
^.« Da, v„ _ Rac.„C,l,„Cl„R„,„Co»,„ 

V c^,^ d 2> -?«*"■ l<:i..«di^.,_ 2 

Se. (C«..S.a) Male Fe~l, 

^ A(e (Give Ate) T> I? A - , ' 

— WaabOiry _ )>kraical _ Medkai 







^::^- ^^ 










10. Dale of TkisComplaini ' 
.Moolh Day Year 






JL.=£iI_ 



■ -^ 



n. Sign Voor (CompUimor-jj Name Htr 



1' 



000002 



Case1:06-cv-01152-JDB Document 14-2 Filed 04/20/2007 PageSofJ 



2003 



Ms. Delia L. Johnson, Director 
Office of Civil Rights 
300 C Street. S.W. 
Washington DC 20237 



l/A 



Dear Ms. Johnson: 

I believe I was discriminated against because of ray current National Origin ft 
through IBB's Vacancy Announcement No M/P-03-29. 

Burmese Service Chief Mr. Khin Maung Htay announced on July 3, 2003 thai 
was promoted to OS- 12 for Vacancy Announcement No. M/P-03-2S and that an out 
process of being appointed for position No. M/P-03-29. 

From what the Burmese Service Chief has told us, I believe I am able to conci 
, lutsider chosen for position No. M/P-03-29 is not a U.S. citizen. However I am a U 
Although 1 was interviewed on June 13, 2003 for position No. M/P-03-26 'together v 
colleagues and another outsider, I was never considered for position No. M/P-03-29 

. Everyone in the Service knows that position No. M/P.03-29 was specially cr< 
U.S. citizen. People even know for whom this position was created This position wa 
non-U.S. citizen and when a U.S. citizen applied, the citizen's application was ignorec 
citizen was chosen for the position. I believe 1 am qualified. This violated Title VII. 

ni -.* Chief Mr. Htay told the four inside applicants, on the day Vacancy Announceir 
uj-26 was posted, that we had two chances: one would be among us and another was 
unsuccessfiil applicaras would be interviewed together again with the outsider to be co 
Vacancy Announcement No. M/P-03-29. But we were never interviewed nor consider 
Announcement No M/P-03-29. This violated Title vn. 

Since 1 am qualified for position No. M/P-03-29, but not interviewed nor cons 
with the non-U. S citizen chosen for the position, I believe 1 am being discriminated aai 
my currera National Origin, that is, because I am a U.S. citizen. 1 was passed over for t 
even though I am qualified for the position and Section 822. 1 (a) of VGA Manual of Or 
Administration says: "A non-US. citizen may be employed or promoted only ,f„o equ, 
qualijied U.S. citizen is mailable to perform the duties of the posiiion - The United St 
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Infonnation and Educational Exchange Act. PL 80-402 also prohibits the agency fr, favoring non 

US citizens over US citizens for employment. , '-"nng non- 

Am. ■ ^II'' 'l"°'- *' ""' °' "" '^'°"'' ''""^ "'' ■="' Asia and Pacific Division of th 'oice of 

Amenca has d,scnm,nated against U.S. citizens in favor of non-U.S. citizens. 1 can p, ; it. 

rem V ^^^ '"™8™'°" ^"l Nationality Act also prohibits employers (when hiring, d targing or 

encln.in'oT'"''' '*"."' '""'"' ''°" '° "'"'" ""' '°'"'"'''"' ^"'' 'a^ appropriate actio, I am 
enclosing Vacancy Announcement No. M/P-03-29. 



Sincerely, 



Kyaw Zaw Nyuot 
Enclosure; 



ouoo 
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August 1, 2003 



David Jackson, Director 

Voice of America 

330 Independence Avenue, S. W., Room 3300 

Washington, DC 20237 



J 



R£' I- IBB's Vacancy Announcement No. M/T-03-26 

2- Letter from M. LaPrell Murphy. Chief of Operations and Benefits Division 

Dear Mr. Jackson: 

1 am glad to know that "To date, no final selection has been made for the position adv T P 

.rsrc.rpr::"'"'"^''''-"^-^'''-'''^-''"^-""^'-^^"'^'-^""^^^^^^ ^^'^Z 

" ■ No' M^'.Vw6""'"'""' "■" '" ■^'''"' *'' p™™"'" '° °5-'- f°' ^■'""'^y -^ 

2 (hat final selection has been made for Vacancy Announcement No. M/P-03-29 
outs.de candidate had been selected and was already in the process ofbeing b, 

,.„H, /'"" ''■^■y™= '" 'he Service knows who this outside pre-seiecied candidate is 
understood that a non-U.S. citizen had already been selected over four of usTn the Sert 

^.hrulh MsT 'h "r ''";"" '°™ ='-ff ">-b=rs that thts outsider hadten 
w^th «f iY ^7 ^ ''^' """ "° ""='' =<='=«i°" has been made, .Mr. Htays actions^e 
That '^ , *?hy-^^^-«'°"s His telephone intet^iew and witnesses ,. his announce 

would en M,M 1 r"' 'r "'"'^'' "^ "''■ '""^- ' "" "O' ""■i-.audTh 
would tell Ms. iMurphy that no final selection had been made for M/p.03.29. 

S,„ V. '^'"'""S'" ^'i-- San Myint is a U.S. citizen as Ms. Murphy says, the promotio 
oro ."h rj" """"^ !■•«?"'-""« that it should be annuUed I L the one wh' 
promoted. I believe the promotion of Mr. Myint is even illegal. 

1 I believe that Chief Mr Htay chose Mr San Myint for promotion 
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position. Mr, San IMyint has been talcing Chief IWr. Htay out to lunch and drintin, . , . ■ 
when they catne back fro™ lunch. You can ask anyone in .he Se" icrM^Hu vT "'°\'" 



proper.y''".reS'b"c: T^ZZT' '"^ "'^^ *°'«"''= -" "-^^ « 

Mr. Myini was so sure that he would be the one tn om ih. „r •■ 

he would drown himself in ,he Potomac if he did not ge, prCed ° °" ' ™ 

2. I believe the Interview panel organized by Chief Mr Htay was not fit tn in,» ■ 
for Vacancy Announcement No. M/P-03-26. "'^™'^" ' 
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M/P-03-26 



y 



mS Su'^Tn English ''" "" "^ "°"'^^=^ ""^ '^'^ ^^™ -"'^ --i- - 

Mr. Myint did not even know how to access VGA tl,m-«. c 
month. He was asking other people how ,o find our web^pfgT ™" "'*^^*' 

could hJ^aet TdLrn f ",f '"''"" "'''*"'"'' '' ' "*° ''™^="=^«^' ^» -^ bad as . 
evewer. There ,s only one answer and ,t is "because of Chief Mr. Htay's com.p,io„" 



Mr Htay knew that Mr San Myint should not be chosen. 



J 
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"^ h?„!"™f .^'"?. ="'^™'"''=^ '^"^■^ » report about Chkf .Vfr. Htay because 
hungry and abuses his power as chief. '"lyuccause 

He once ordered us to call him 24 hours before asking for sick leave (Attach, 

tl th™ " " T k ? "'' T ''' '° "'*''^" '• '^'^^ ^^""- of contpTi ,i ^t 
^eLriv hrri" T' *" ™°"""«'^ ™'^ P°™= " '"'"" tbem. (Attachment" 
recently he asked a new female stafFmember. Khin Soe Win, to come into Ws room t 

Don" 'S:m xr "' '°r T"" '° °'-' •■ "= ™'= ^ ^"-^ recTm^eiZ 
" jnL . i"'* ''''°"' ""' '"appropriate and unethical use of nower as ^Z 

.n June, announced that he won $ ,0,000 from lotte,y. We do not know whe,hri,t 
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Sincerely, 



>'J>4> 



Kyaw Zaw.- Nvunt 



•£t 



Enclosures 
Cc: 



1. John Welsh 

Director of Personnel, IBB 
2 M. LaPrell Murphy 

Chief of Operations and BeneCis Division, (BB 
3- Jay Henderson 

Director of East Asia and Pacific Division, VOA 
4- Ms. DelijL. Johnson, 

Director of the OfBce of Civil Rights 
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